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FLORIDA 
FLA. STAT. 

 
Title XLVI. Crimes 

 
Chapter 790. Weapons and Firearms 

 
    790.001. Definitions. As used in this chapter, 
except where the context otherwise requires:  
    (1) "Antique firearm" means any firearm 
manufactured in or before 1918 (including any 
matchlock, flintlock, percussion cap, or similar 
early type of ignition system) or replica thereof, 
whether actually manufactured before or after 
the year 1918, and also any firearm using fixed 
ammunition manufactured in or before 1918, for 
which ammunition is no longer manufactured in 
the United States and is not readily available in 
the ordinary channels of commercial trade.  
    (2) "Concealed firearm" means any firearm, 
as defined in subsection (6), which is carried on 
or about a person in such a manner as to con-
ceal the firearm from the ordinary sight of an-
other person.  
    (3)(a) "Concealed weapon" means any dirk, 
metallic knuckles, slungshot, billie, tear gas gun, 
chemical weapon or device, or other deadly 
weapon carried on or about a person in such a 
manner as to conceal the weapon from the 
ordinary sight of another person.  
    (b) "Tear gas gun" or "chemical weapon or 
device" means any weapon of such nature, ex-
cept a device known as a "self -defense chemi-
cal spray." "Self -defense chemical spray" means 
a device carried solely for purposes of lawful 
self-defense that is compact in size, designed to 
be carried on or about the person, and contains 
not more than two ounces of chemical.  
    (4) "Destructive device" means any bomb, 
grenade, mine, rocket, missile, pipebomb, or 
similar device containing an explosive, incendia-
ry, or poison gas and includes any frangible con-
tainer filled with an explosive, incendiary, explo-
sive gas, or expanding gas, which is designed or 
so constructed as to explode by such filler and is 
capable of causing bodily harm or property dam-
age; any combination of parts either designed or 
intended for use in converting any device into a 
destructive device and from which a destructive 
device may be readily assembled; any device 
declared a destructive device by the Bureau of 
Alcohol, Tobacco, and Firearms; any type of 
weapon which will, is designed to, or may readily 
be converted to expel a projectile by the action 
of any explosive and which has a barrel with a 
bore of one-half inch or more in diameter; and 
ammunition for such destructive devices, but not 
including shotgun shells or any other ammuni-
tion designed for use in a firearm other than a 
destructive device. "Destructive device" does not 
include:  
    (a) A device which is not designed, rede-
signed, used, or intended for use as a weapon;  
    (b) Any device, although originally designed 
as a weapon, which is redesigned so that it may 
be used solely as a signaling, line-throwing, 
safety, or similar device;  
    (c) Any shotgun other than a short-barreled 
shotgun; or  
    (d) Any nonautomatic rifle (other than a short-
barreled rifle) generally recognized or particu-
larly suitable for use for the hunting of big game.  
    (5) "Explosive" means any chemical com-
pound or mixture that has the property of yield-
ing readily to combustion or oxidation upon ap-
plication of heat, flame, or shock, including but 

not limited to dynamite, nitroglycerin, trinitrotolu-
ene, or ammonium nitrate when combined with 
other ingredients to form an explosive mixture, 
blasting caps, and detonators; but not including:  
    (a) Shotgun shells, cartridges, or ammunition 
for firearms;  
    (b) Fireworks as defined in s. 791.01;  
    (c) Smokeless propellant powder or small 
arms ammunition primers, if possessed, pur-
chased, sold, transported, or used in compliance 
with s. 552.241;  
    (d) Black powder in quantities not to exceed 
that authorized by chapter 552, or by any rules 
or regulations promulgated thereunder by the 
Department of Insurance, when used for, or in-
tended to be used for, the manufacture of target 
and sporting ammunition or for use in muzzle-
loading flint or percussion weapons.  
    The exclusions contained in paragraphs (a)-
(d) do not apply to the term "explosive" as used 
in the definition of "firearm" in subsection (6).  
    (6) "Firearm" means any weapon (including a 
starter gun) which will, is designed to, or may 
readily be converted to expel a projectile by the 
action of an explosive; the frame or receiver of 
any such weapon; any firearm muffler or firearm 
silencer; any destructive device; or any machine 
gun. The term "firearm" does not include an 
antique firearm unless the antique firearm is 
used in the commission of a crime.  
    (7) "Indictment" means an indictment or an 
information in any court under which a crime 
punishable by imprisonment for a term exceed-
ing 1 year may be prosecuted.  
    (8) "Law enforcement officer" means:  
    (a) All officers or employees of the United 
States or the State of Florida, or any agency, 
commission, department, board, division, munic-
ipality, or subdivision thereof, who have authority 
to make arrests;  
    (b) Officers or employees of the United States 
or the State of Florida, or any agency, commis-
sion, department, board, division, municipality, 
or subdivision thereof, duly authorized to carry a 
concealed weapon;  
    (c) Members of the Armed Forces of the 
United States, the organized reserves, state 
militia, or Florida National Guard, when on duty, 
when preparing themselves for, or going to or 
from, military duty, or under orders;  
    (d) An employee of the state prisons or cor-
rectional systems who has been so designated 
by the Department of Corrections or by a war-
den of an institution;  
    (e) All peace officers;  
    (f) All state attorneys and United States 
attorneys and their respective assistants and 
investigators.  
    (9) "Machine gun" means any firearm, as de-
fined herein, which shoots, or is designed to 
shoot, automatically more than one shot, without 
manually reloading, by a single function of the 
trigger.  
    (10) "Short-barreled shotgun" means a shot-
gun having one or more barrels less than 18 
inches in length and any weapon made from a 
shotgun (whether by alteration, modification, or 
otherwise) if such weapon as modified has an 
overall length of less than 26 inches.  
    (11) "Short-barreled rifle" means a rifle having 
one or more barrels less than 16 inches in 
length and any weapon made from a rifle 
(whether by alteration, modification, or other-

wise) if such weapon as modified has an overall 
length of less than 26 inches.  
    (12) "Slungshot" means a small mass of 
metal, stone, sand, or similar material fixed on a 
flexible handle, strap, or the like, used as a 
weapon.  
    (13) "Weapon" means any dirk, metallic 
knuckles, slungshot, billie, tear gas gun, chemi-
cal weapon or device, or other deadly weapon 
except a firearm or a common pocketknife.  
    (14) "Electric weapon or device" means any 
device which, through the application or use of 
electrical current, is designed, redesigned, used, 
or intended to be used for offensive or defensive 
purposes, the destruction of life, or the infliction 
of injury.  
    (15) "Remote stun gun" means any non-lethal 
device with a tethered range not to exceed 16 
feet and which shall utilize an identification and 
tracking system which, upon use, disperses 
coded material traceable to the purchaser 
through records kept by the manufacturer on all 
remote stun guns and all individual cartridges 
sold which information shall be made available 
to any law enforcement agency upon request.  
    (16) "Readily accessible for immediate use" 
means that a firearm or other weapon is carried 
on the person or within such close proximity and 
in such a manner that it can be retrieved and 
used as easily and quickly as if carried on the 
person.  
    (17) "Securely encased" means in a glove 
compartment, whether or not locked; snapped in 
a holster; in a gun case, whether or not locked; 
in a zippered gun case; or in a closed box or 
container which requires a lid or cover to be 
opened for access.  
    (18) "Sterile area" means the area of an air-
port to which access is controlled by the inspec -
tion of persons and property in accordance with 
federally approved airport security programs. 
790.01. Carrying concealed weapons. ... 
    (2) A person who carries a concealed firearm 
on or about his or her person commits a felony 
of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084.  
    (3) This section does not apply to a person 
licensed to carry a concealed weapon or a 
concealed firearm pursuant to the provisions of 
s. 790.06. .... 
    790.06. License to carry concealed weapon 
or firearm. 
    (1) The Department of Agriculture and Con-
sumer Services is authorized to issue licenses to 
carry concealed weapons or concealed firearms 
to persons qualified as pro-vided in this section. 
Each such license must bear a color photograph 
of the licensee. For the purposes of this section, 
concealed weapons or concealed firearms are 
defined as a handgun, electronic weapon or de-
vice, tear gas gun, knife, or billie, but the term 
does not include a machine gun as defined in s. 
790.001(9). Such licenses shall be valid 
throughout the state for a period of 5 years from 
the date of issuance. Any person in compliance 
with the terms of  such license may carry a con-
cealed weapon or concealed firearm notwith-
standing the provisions of s. 790.01. The licen-
see must carry the license, together with valid 
identification, at all times in which the licensee is 
in actual possession of a concealed weapon or 
firearm and must display both the licensee and 
proper identification upon demand by a law en-
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forcement officer. Violations of the pro-visions of 
this subsection shall constitute a non-criminal 
violation with a penalty of $ 25, payable to the 
clerk of the court. ... 
    (8) Within 30 days after the changing of a per-
manent address, or within 30 days after having a 
license lost or destroyed, the licensee shall noti-
fy the Department of Agriculture and Consumer 
Services of such change. Failure to notify the 
Department of Agriculture and Consumer Ser-
vices pursuant to the provisions of this subsec -
tion shall constitute a noncriminal violation with a 
penalty of $25. ... 
    (15) The Legislature finds as a matter of pub-
lic policy and fact that it is necessary to provide 
statewide uniform standards for issuing licenses 
to carry concealed weapons and firearms for 
self-defense and finds it necessary to occupy 
the field of regulation of the bearing of con-
cealed weapons or firearms for self -defense to 
ensure that no honest, law -abiding person who 
qualifies under the provisions of this section is 
subjectively or arbitrarily denied his or her rights. 
The Department of Agriculture and Consumer 
Services shall implement and administer the 
provisions of this sec tion. The Legislature does 
not delegate to the Department of Agriculture 
and Consumer Services the authority to regulate 
or restrict the issuing of licenses provided for in 
this section, beyond those provisions contained 
in this section. Subjective or arbitrary actions or 
rules which encumber the issuing process by 
placing burdens on the applicant beyond those 
sworn statements and specified documents de-
tailed in this section or which create restrictions 
beyond those specified in this section are in con-
flict with the intent of this section and are prohib-
ited. This section shall be liberally construed to 
carry out the constitutional right to bear arms for 
self-defense. This section is supplemental and 
additional to existing rights to bear arms, and 
nothing in this section shall impair or diminish 
such rights. ... 
    (17) As amended by chapter 87-24, Laws of 
Florida, this section shall be known and may be 
cited as the "Jack Hagler Self Defense Act." 
    [Publisher's Note: Effective Jan. 3, 2003, the 
Department of Agriculture and Consumer Ser-
vices will be substituted as the issuing agency, 
instead of the Department of State, under this 
provision.] 
    790.065. Sale and delivery of firearms. 
    (1) A licensed importer, licensed manufactur-
er, or licensed dealer may not sell or deliver 
from her or his inventory at her or his licensed 
premises any firearm to another person, other 
than a licensed importer, licensed manufacturer, 
licensed dealer, or licensed collector, until she or 
he has:  
    (a) Obtained a completed form from the po-
tential buyer or transferee, which form shall have 
been promulgated by the Department of Law 
Enforcement and provided by the licensed im-
porter, licensed manufacturer, or licensed deal-
er, which shall include the name, date of birth, 
gender, race, and social security number or 
other identification number of such potential buy-
er or transferee and has inspected proper iden-
tification including an identification containing a 
photograph of the potential buyer or transferee. 
    (b) Collected a fee from the potential buyer for 
processing the criminal history check of the po-
tential buyer. The fee shall be established by the 
Department of Law Enforcement and may not 
exceed $8 per transaction. The Department of 
Law Enforcement may reduce, or suspend col-
lection of, the fee to reflect payment received 
from the Federal Government applied to the cost 
of maintaining the criminal history check system 

established by this section as a means of facili-
tating or supplementing the National Instant 
Criminal Background Check System. The De-
partment of Law Enforcement shall, by rule, es-
tablish procedures for the fees to be transmitted 
by the licensee to the Department of Law En-
forcement. All such fees shall be deposited into 
the Department of Law Enforcement Operating 
Trust Fund, but shall be segregated from all 
other funds deposited into such trust fund and 
must be accounted for separately. Such segre-
gated funds must not be used for any purpose 
other than the operation of the criminal history 
checks required by this section. The Department 
of Law Enforcement, each year prior to February 
1, shall make a full accounting of all receipts and 
expenditures of such funds to the President of 
the Senate, the Speaker of the House of Repre-
sentatives, the majority and minority leaders of 
each house of the Legislature, and the chairs of 
the appropriations committees of each house of 
the Legislature. In the event that the cumulative 
amount of funds collected exceeds the cumula-
tive amount of expenditures by more than $2.5 
million, excess funds may be used for the pur-
pose of purchasing soft body armor for law 
enforcement officers.  
    (c) Requested, by means of a toll-free tele-
phone call, the Department of Law Enforcement 
to conduct a check of the information as re-
ported and reflected in the Florida Crime Inform-
ation Center and National Crime Information 
Center systems as of the date of the request.  
    (d) Received a unique approval number for 
that inquiry from the Department of Law En-
forcement, and recorded the date and such 
number on the consent form. However, if the 
person purchasing, or receiving delivery of, the 
firearm is a holder of a valid concealed weapons 
or firearms license pursuant to the provisions of 
s. 790.06 or holds an active certification from the 
Criminal Justice Standards and Training Com-
mission as a "law enforcement officer," a "cor-
rectional officer," or a "correctional probation of -
ficer" as defined in s. 943.10(1), (2), (3), (6), (7), 
(8), or (9), the provisions of this subsection do 
not apply.  
    (2) Upon receipt of a request for a criminal 
history record check, the Department of Law 
Enforcement shall, during the licensee's call or 
by return call, forthwith:  
    (a) Review criminal history records to 
determine if the potential buyer or transferee:  
    1. Has been convicted of a felony and is 
prohibited from receipt or possession of a 
firearm pursuant to s. 790.23;  
    2. Has been convicted of a misdemeanor 
crime of domestic violence, and therefore is 
prohibited from purchasing a firearm; or  
    3. Has had adjudication of guilt withheld or 
imposition of sentence suspended on any felony 
or misdemeanor crime of domestic violence 
unless 3 years have elapsed since probation or 
any other conditions set by the court have been 
fulfilled or expunction has occurred.  
    (b) Inform the licensee making the inquiry 
either that records demonstrate that the buyer or 
transferee is so prohibited and provide the 
licensee a nonapproval number, or provide the 
licensee with a unique approval number.  
    (c)1. Review any records available to it to 
determine whether the potential buyer or trans -
feree has been indicted or has had an informa-
tion filed against her or him for an offense that is 
a felony under either state or federal law, or, as 
mandated by federal law, has had an injunction 
for protection against domestic violence entered 
against the potential buyer or transferee under s. 
741.30, has had an injunction for protection 

against repeat violence entered against the po-
tential buyer or transferee under s. 784.046, or 
has been arrested for a dangerous crime as 
specified in s. 907.041(4)(a) or for any of the 
following enumerated offenses:  
    a. Criminal anarchy under ss. 876.01 and 
876.02.  
    b. Extortion under s. 836.05.  
    c. Explosives violations under s. 552.22(1) 
and (2).  
    d. Controlled substances violations under 
chapter 893.  
    e. Resisting an officer with violence under s. 
843.01.  
    f. Weapons and firearms violations under this 
chapter.  
    g. Treason under s. 876.32.  
    h. Assisting self-murder under s. 782.08.  
    i. Sabotage under s. 876.38.  
    j. Stalking or aggravated stalking under s. 
784.048.  
    If the review indicates any such indictment, in-
formation, or arrest, the department shall pro-
vide to the licensee a conditional nonapproval 
number.  
    2. Within 24 working hours, the department 
shall determine the disposition of the indictment, 
information, or arrest and inform the licensee as 
to whether the potential buyer is prohibited from 
receiving or possessing a firearm. For purposes 
of this paragraph, "working hours,” means the 
hours from 8 a.m. to 5 p.m. Monday through 
Friday, excluding legal holidays.  
    3. The office of the clerk of court, at no charge 
to the department, shall respond to any depart-
ment request for data on the disposition of the 
indictment, information, or arrest as soon as 
possible, but in no event later than 8 working 
hours.  
    4. The department shall determine as quickly 
as possible within the allotted time period 
whether the potential buyer is prohibited from 
receiving or possessing a firearm.  
    5. If the potential buyer is not so prohibited, or 
if the department cannot determine the disposi-
tion information within the allotted time period, 
the department shall provide the licensee with a 
conditional approval number.  
    6. If the buyer is so prohibited, the conditional 
nonapproval number shall become a non-
approval number.  
    7. The department shall continue its attempts 
to obtain the disposition information and may 
retain a record of all approval numbers granted 
without sufficient disposition information. If the 
department later obtains disposition information 
which indicates:  
    a. That the potential buyer is not prohibited 
from owning a firearm, it shall treat the record of 
the transac tion in accordance with this section; 
or  
    b. That the potential buyer is prohibited from 
owning a firearm, it shall immediately revoke the 
conditional approval number and notify local law 
enforcement.  
    8. During the time that disposition of the in-
dictment, information, or arrest is pending and 
until the department is notified by the potential 
buyer that there has been a final disposition of 
the indictment, information, or arrest, the condi-
tional nonapproval number shall remain in effect.  
    (3) In the event of scheduled computer down-
time, electronic failure, or similar emergency be-
yond the control of the Department of Law En-
forcement, the department shall immediately no-
tify the licensee of the reason for, and estimated 
length of, such delay. After such notification, the 
department shall forthwith, and in no event later 
than the end of the next business day of the 
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licensee, either inform the requesting licensee if 
its records demonstrate that the buyer or trans -
feree is prohibited from receipt or possession of 
a firearm pursuant to Florida and Federal law or 
provide the licensee with a unique approval 
number. Unless notified by the end of said next 
business day that the buyer or transferee is so 
prohibited, and without regard to whether she or 
he has received a unique approval number, the 
licensee may complete the sale or transfer and 
shall not be deemed in violation of this section 
with respect to such sale or transfer.  
    (4)(a) Any records containing any of the in-
formation set forth in subsection (1) pertaining to 
a buyer or transferee who is not found to be pro-
hibited from receipt or transfer of a firearm by 
reason of Florida and federal law which records 
are created by the Department of Law Enforce-
ment to conduct the criminal history rec ord 
check shall be confidential and exempt from the 
provisions of s. 119.07(1) and may not be dis-
closed by the Department of Law Enforcement 
or any officer or employee thereof to any person 
or to another agency. The Department of Law 
Enforcement shall destroy any such records 
forthwith after it communicates the approval and 
nonapproval numbers to the licensee and, in any 
event, such records shall be destroyed within 48 
hours after the day of the response to the 
licensee's request.  
    (b) Notwithstanding the provisions of this sub-
section, the Department of Law Enforcement 
may maintain records of NCIC transactions to 
the extent required by the Federal Government, 
and may maintain a log of dates of requests for 
criminal history records checks, unique approv al 
and nonapproval numbers, license identification 
numbers, and transaction numbers correspond-
ing to such dates for a period of not longer than 
2 years or as otherwise required by law.  
    (c) Nothing in this chapter shall be construed 
to allow the State of Florida to maintain records 
containing the names of purchasers or transfer-
ees who receive unique approval numbers or to 
maintain records of firearm transactions.  
    (d) Any officer or employee, or former officer 
or employee of the Department of Law Enforce-
ment or law enforcement agency who intention-
ally and maliciously violates the provisions of 
this subsection commits a felony of the third 
degree punishable as provided in s. 775.082 or 
s. 775.083.  
    (5) The Department of Law Enforcement shall 
establish a toll-free telephone number which 
shall be operational 7 days a week with the ex -
ception of Christmas Day and New Year's Day, 
for a period of 12 hours a day beginning at 9 
a.m. and ending at 9 p.m., for purposes of re-
sponding to inquiries as des cribed in this section 
from licensed manufacturers, licensed importers, 
and licensed dealers. The Department of Law 
Enforcement shall employ and train such per-
sonnel as are necessary expeditiously to admin-
ister the provisions of this section.  
    (6) Any person who is denied the right to re-
ceive or purchase a firearm as a result of the 
procedures established by this section may re-
quest a criminal history records review and cor-
rection in accordance with the rules promulgated 
by the Department of Law Enforcement.  
    (7) It shall be unlawful for any licensed dealer, 
licensed manufacturer, or licensed importer will-
fully and intentionally to request criminal history 
record information under false pretenses, or will-
fully and intentionally to disseminate criminal 
history record information to any person other 
than the subject of such information. Any person 
convicted of a violation of this subsection com-

mits a felony of the third degree punishable as 
provided in s. 775.082 or s. 775.083.  
    (8) The Department of Law Enforcement shall 
promulgate regulations to ensure the identity, 
confidentiality, and security of all records and 
data provided pursuant to this section.  
    (9) This section shall become effective at 
such time as the Department of Law Enforce-
ment has notified all licensed importers, licensed 
manufacturers, and licensed dealers in writing 
that the procedures and toll-free number de-
scribed in this section are operational. This sec -
tion shall remain in effect only during such times 
as the procedures described in subsection (2) 
remain operational.  
    (10) A licensed importer, licensed manufactur-
er, or licensed dealer is not required to comply 
with the requirements of this section in the event 
of:  
    (a) Unavailability of telephone service at the 
licensed premises due to the failure of the entity 
which provides telephone service in the state, 
region, or other geographical area in which the 
licensee is located to provide telephone service 
to the premises of the licensee due to the loca-
tion of said premises; or the interruption of tele-
phone service by reason of hurricane, tornado, 
flood, natural disaster, or other act of God, war, 
invasion, insurrection, riot, or other bona fide 
emergency, or other reason beyond the control 
of the licensee; or  
    (b) Failure of the Department of Law Enforce-
ment to comply with the requirements of sub-
sections (2) and (3).  
    (11) Compliance with the provisions of this 
chapter shall be a complete defense to any 
claim or cause of action under the laws of any 
state for liability for damages arising from the im-
portation or manufacture, or the subsequent sale 
or transfer to any person who has been con-
victed in any court of a crime punishable by im-
prisonment for a term exceeding 1 year, of any 
firearm which has been shipped or transported 
in interstate or foreign commerce. The Depart-
ment of Law Enforcement, its agents and em-
ployees shall not be liable for any claim or cause 
of action under the laws of any state for liability 
for damages arising from its actions in lawful 
compliance with this section.  
    (12)(a) Any potential buyer or transferee who 
willfully and knowingly provides false information 
or false or fraudulent identification commits a fel-
ony of the third degree punishable as provided 
in s. 775.082 or s. 775.083.  
    (b) Any licensed importer, licensed manufac -
turer, or licensed dealer who violates the 
provisions of subsection (1) commits a felony of 
the third degree punishable as provided in s. 
775.082 or s. 775.083.  
    (c) Any employee or agency of a licensed im-
porter, licensed manufacturer, or licensed dealer 
who violates the provisions of subsection (1) 
commits a felony of the third degree punishable 
as provided in s. 775.082 or s. 775.083.  
    (d) Any person who knowingly acquires a fire-
arm through purchase or transfer intended for 
the use of a person who is prohibited by state or 
federal law from possessing or receiving a fire-
arm commits a felony of the third degree, pun-
ishable as provided in s. 775.082 or s. 775.083.  
    (13) This section does not apply to employees 
of sheriff's offices, municipal police departments, 
correctional facilities or agencies, or other crimi-
nal justice or governmental agencies when the 
purchases or transfers are made on behalf of an 
employing agency for official law enforcement 
purposes.  
    (14) This section is repealed effective June 1, 
2004.  

    [Publisher's Note: Section 1, 1989 Fla. Laws 
ch. 191, provides that "[t]his section expires on 
the effective date of federal law which provides 
access to national criminal history information 
and requires national criminal history checks on 
potential buyers or transferees on firearms."] 
    790.0655. Purchase and delivery of hand-
guns; mandatory waiting period; exceptions; 
penalties.  
    (1)(a) There shall be a mandatory 3-day wait-
ing period, which shall be 3 days, excluding 
weekends and legal holidays, between the pur-
chase and the delivery at retail of any handgun. 
"Purchase" means the transfer of money or 
other valuable consideration to the retailer. 
"Handgun" means a firearm capable of being 
carried and used by one hand, such as a pistol 
or revolver. "Retailer" means and includes every 
person engaged in the business of making sales 
at retail or for distribution, or use, or consump-
tion, or storage to be used or consumed in this 
state, as defined in s. 212.02(13).  
    (b) Records of handgun sales must be 
available for inspection by any law enforcement 
agency, as defined in s. 934.02, during normal 
business hours.  
    (2) The 3-day waiting period shall not apply in 
the following circumstances:  
    (a) When a handgun is being purchased by a 
holder of a concealed weapons permit as de-
fined in s. 790.06.  
    (b) To a trade-in of another handgun.  
    (3) It is a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 
775.084:  
    (a) For any retailer, or any employee or agent 
of a retailer, to deliver a handgun before the 
expiration of the 3-day waiting period, subject to 
the exceptions provided in subsection (2).  
    (b) For a purchaser to obtain delivery of a 
handgun by fraud, false pretense, or false 
representation. 
    790.115. Possessing or discharging wea-
pons or firearms at a school-sponsored 
event or on school property prohibited; pen-
alties; exceptions. 
    (1) A person who exhibits any sword, sword 
cane, firearm, electric weapon or device, de-
structive device, or other weapon, including a 
razor blade, box cutter, or knife, except as au-
thorized in support of school-sanctioned activ-
ities, in the presence of one or more persons in 
a rude, careless, angry, or threatening manner 
and not in lawful self -defense, at a school-spon-
sored event or on the grounds or facilities of any 
school, school bus, or school bus stop, or within 
1,000 feet of the real property that comprises a 
public or private elementary school, middle 
school, or secondary school, during school 
hours or during the time of a sanctioned school 
activity, commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. This subsection does 
not apply to the exhibition of a firearm or wea-
pon on private real property within 1,000 feet of 
a school by the owner of such property or by a 
person whose presence on such property has 
been authorized, licensed, or invited by the 
owner.  
    (2)(a) A person shall not possess any firearm, 
electric weapon or device, destructive device, or 
other weapon, including a razor blade, box cut-
ter, or knife, except as authorized in support of 
school-sanctioned activities, at a school-spon-
sored event or on the property of any school, 
school bus, or school bus stop; however, a per-
son may carry a firearm:  
    1. In a case to a firearms program, class or 
function which has been approved in advance 
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by the principal or chief administrative officer of 
the school as a program or class to which fire-
arms could be carried;  
    2. In a case to a vocational school having a 
firearms training range; or  
    3. In a vehicle pursuant to s. 790.25(5); ex -
cept that school districts may adopt written and 
published policies that waive the exception in 
this subparagraph for purposes of student and 
campus parking privileges.  
    For the purposes of this section, "school" 
means any preschool, elementary school, mid-
dle school, junior high school, secondary school, 
vocational school, or postsecondary school, 
whether public or nonpublic.  
    (b) A person who willfully and knowingly pos -
sesses any electric weapon or device, destruc -
tive device, or other weapon, including a razor 
blade, box cutter, or knife, except as authorized 
in support of school-sanctioned activities, in vio-
lation of this subsection commits a felony of the 
third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084.  
    (c)1. A person who willfully and knowingly 
possesses any firearm in violation of this sub-
section commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 
775.083, or s. 775.084.  
    2. A person who stores or leaves a loaded 
firearm within the reach or easy access of a min-
or who obtains the firearm and commits a viola-
tion of subparagraph 1. commits a misdemeanor 
of the second degree, punishable as provided in 
s. 775.082 or s. 775.083; except that this does 
not apply if the firearm was stored or left in a 
securely locked box or container or in a location 
which a reasonable person would have believed 
to be secure, or was securely locked with a fire-
arm-mounted push-button combination lock or a 
trigger lock; if the minor obtains the firearm as a 
result of an unlawful entry by any person; or to 
members of the Armed Forces, National Guard, 
or State Militia, or to police or other law enforce-
ment officers, with respect to firearm possession 
by a minor which occurs during or incidental to 
the performance of their official duties.  
    (d) A person who discharges any weapon or 
firearm while in violation of paragraph (a), unless 
discharged for lawful defense of himself or her-
self or another or for a lawful purpose, commits 
a felony of the second degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 
775.084.  
    (e) The penalties of this subsection shall not 
apply to persons licensed under s. 790.06. Per-
sons licensed under s. 790.06 shall be punished 
as provided in s. 790.06(12), except that a li-
censeholder who unlawfully discharges a wea-
pon or firearm on school property as prohibited 
by this subsection commits a felony of the 
second degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084.  
    (3) This section does not apply to any law en-
forcement officer as defined in s. 943.10(1), (2), 
(3), (4), (6), (7), (8), (9), or (14).  
    (4) Notwithstanding s. 985.213, s. 985.214, or 
s. 985.215(1), any minor under 18 years of age 
who is charged under this section with pos -
sessing or discharging a firearm on school prop-
erty shall be detained in secure detention, un-
less the state attorney authorizes the release of 
the minor, and shall be given a probable cause 
hearing within 24 hours after being taken into 
custody. At the hearing, the court may order that 
the minor continue to be held in secure deten-
tion for a period of 21 days, during which time 
the minor shall receive medical, psychiatric, psy-
chological, or substance abuse examinations 

pursuant to s. 985.224, and a written report shall 
be completed. 
    790.161. Making, possessing, throwing, 
projecting, placing, or discharging any des-
tructive device or attempt so to do, felony; 
penalties. A person who willfully and unlawfully 
makes, possesses, throws, projects, places, dis-
charges, or attempts to make, possess, throw, 
project, place, or discharge any destructive 
device:  
    (1) Commits a felony of the third degree, pun-
ishable as provided in s. 775.082 or s. 775.084.  
    (2) If the act is perpetrated with the intent to 
do bodily harm to any person, or with the intent 
to do property damage, or if the act results in a 
disruption of governmental operations, com-
merce, or the private affairs of another person, 
commits a felony of the second degree, punish-
able as provided in s. 775.082 or s. 775.084.  
    (3) If the act results in bodily harm to another 
person or in property damage, commits a felony 
of the first degree, punishable as provided in s. 
775.082 or s. 775.084.  
    (4) If the act results in the death of another 
person, commits a capital felony, punishable as 
provided in s. 775.082. In the event the death 
penalty in a capital felony is held to be unconsti-
utional by the Florida Supreme Court or the 
United States Supreme Court, the court having 
jurisdiction over a person previously sentenced 
to death for a capital felony shall cause such 
person to be brought before the court, and the 
court shall sentence such person to life impris-
onment if convicted of murder in the first degree 
or of a capital felony under this subsection, and 
such person shall be ineligible for parole. No 
sentence of death shall be reduced as a result of 
a determination that a method of execution is 
held to be unconstitutional under the State 
Constitution or the Constitution of the United 
States. 
    790.1612. Authorization for governmental 
manufacture, possession, and use of des-
tructive devices. The governing body of any 
municipality or county and the Division of State 
Fire Marshal of the Department of Insurance 
have the power to authorize the manufacture, 
possession, and use of destructive devices as 
defined in s. 790.001(4). 
    790.17. Furnishing weapons to minors 
under 18 years of age or persons of unsound 
mind and furnishing firearms to minors 
under 18 years of age prohibited. 
    (1) A person who sells, hires, barters, lends, 
transfers, or gives any minor under 18 years of 
age any dirk, electric weapon or device, or other 
weapon, other than an ordinary pocketknife, 
without permission of the minor's parent or guar-
dian, or sells, hires, barters, lends, transfers, or 
gives to any person of unsound mind an electric 
weapon or device or any dangerous weapon, 
other than an ordinary pocketknife, commits a 
misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083.  
    (2)(a) A person may not knowingly or willfully 
sell or transfer a firearm to a minor under 18 
years of age, except that a person may transfer 
ownership of a firearm to a minor with permis-
sion of the parent or guardian. A person who 
violates this paragraph commits a felony of the 
third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084.  
    (b) The parent or guardian must maintain 
possession of the firearm except pursuant to s. 
790.22. 
    790.174. Safe storage of firearms required. 
    (1) A person who stores or leaves, on a prem-
ise under his or her control, a loaded firearm, as 
defined in s. 790.001, and who knows or reason-

ably should know that a minor is likely to gain 
access to the firearm without the lawful permis-
sion of the minor's parent or the person having 
charge of the minor, or without the supervision 
required by law, shall keep the firearm in a se-
curely locked box or container or in a location 
which a reasonable person would believe to be 
secure or shall secure it with a trigger lock, ex-
cept when the person is carrying the firearm on 
his or her body or within such close proximity 
thereto that he or she can retrieve and use it as 
easily and quickly as if he or she carried it on his 
or her body.  
    (2) It is a misdemeanor of the second degree, 
punishable as provided in s. 775.082 or s. 
775.083, if a person violates subsection (1) by 
failing to store or leave a firearm in the required 
manner and as a result thereof a minor gains ac-
cess to the firearm, without the lawful permission 
of the minor's parent or the person having 
charge of the minor, and possesses or exhibits 
it, without the supervision required by law:  
    (a) In a public place; or  
    (b) In a rude, careless, angry, or threatening 
manner in violation of s. 790.10.  
    This subsection does not apply if the minor 
obtains the firearm as a result of an unlawful 
entry by any person.  
    (3) As used in this act, the term "minor" 
means any person under the age of 16. 
    790.175. Transfer or sale of firearms; 
required warnings; penalties. 
    (1) Upon the retail commercial sale or retail 
transfer of any firearm, the seller or transferor 
shall deliver a written warning to the purchaser 
or transferee, which warning states, in block 
letters not less than 1/4 inch in height:  
"IT IS UNLAWFUL, AND PUNISHABLE BY 
IMPRISONMENT AND FINE, FOR ANY ADULT 
TO STORE OR LEAVE A FIREARM IN ANY 
PLACE WITHIN THE REACH OR EASY 
ACCESS OF A MINOR UNDER 18 YEARS OF 
AGE OR TO KNOWINGLY SELL OR OTHER-
WISE TRANSFER OWNERSHIP OR POSSES-
SION OF A FIREARM TO A MINOR OR A 
PERSON OF UNSOUND MIND."  
    (2) Any retail or wholesale store, shop, or 
sales outlet which sells firearms must conspicu-
ously post at each purchase counter the follow -
ing warning in block letters not less than 1 inch 
in height:  
"IT IS UNLAWFUL TO STORE OR LEAVE A 
FIREARM IN ANY PLACE WITHIN THE REACH 
OR EASY ACCESS OF A MINOR UNDER 18 
YEARS OF AGE OR TO KNOWINGLY SELL 
OR OTHERWISE TRANSFER OWNERSHIP 
OR POSSESSION OF A FIREARM TO A 
MINOR OR A PERSON OF UNSOUND MIND."  
    (3) Any person or business knowingly violat-
ing a requirement to provide warning under this 
section commits a misdemeanor of the second 
degree, punishable as provided in s. 775.082 or 
s. 775.083. 
    790.18. Sale or transfer of arms to minors 
by dealers. It is unlawful for any dealer in arms 
to sell or transfer to a minor any firearm, pistol, 
Springfield rifle or other repeating rifle, bowie 
knife or dirk knife, brass knuckles, slungshot, or 
electric weapon or device. A person who vio-
lates this section commits a felony of the second 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 
    790.22. Use of BB guns, air or gas -oper-
ated guns, or electric weapons or devices by 
minor under 16; limitation; possession of 
firearms by minor under 18 prohibited; 
penalties. 
    (1) The use for any purpose whatsoever of BB 
guns, air or gas-operated guns, or electric wea-
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pons or devices, by any minor under the age of 
16 years is prohibited unless such use is under 
the supervision and in the presence of an adult 
who is acting with the consent of the minor's 
parent.  
    (2) Any adult responsible for the welfare of 
any child under the age of 16 years who know -
ingly permits such child to use or have in his or 
her possession any BB gun, air or gas-operated 
gun, electric weapon or device, or firearm in vio-
lation of the provisions of subsection (1) of this 
section commits a misdemeanor of the second 
degree, punishable as provided in s. 775.082 or 
s. 775.083.  
    (3) A minor under 18 years of age may not 
possess a firearm, other than an unloaded fire-
arm at his or her home, unless:  
    (a) The minor is engaged in a lawful hunting 
activity and is:  
    1. At least 16 years of age; or  
    2. Under 16 years of age and supervised by 
an adult.  
    (b) The minor is engaged in a lawful marks-
manship competition or practice or other lawful 
recreational shooting activity and is:  
    1. At least 16 years of age; or  
    2. Under 16 years of age and supervised by 
an adult who is acting with the consent of the 
minor's parent or guardian.  
    (c) The firearm is unloaded and is being 
transported by the minor directly to or from an 
event authorized in paragraph (a) or paragraph 
(b).  
    (4)(a) Any parent or guardian of a minor, or 
other adult responsible for the welfare of a mi-
nor, who knowingly and willfully permits the mi-
nor to possess a firearm in violation of subsec -
tion (3) commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 
775.083, or s. 775.084.  
    (b) Any natural parent or adoptive parent, 
whether custodial or noncustodial, or any legal 
guardian or legal custodian of a minor, if that mi-
nor possesses a firearm in violation of subsec -
tion (3) may, if the court finds it appropriate, be 
required to participate in classes on parenting 
education which are approved by the Depart-
ment of Juvenile Justice, upon the first convic-
tion of the minor. Upon any subsequent convic-
tion of the minor, the court may, if the court finds 
it appropriate, require the parent to attend fur-
ther parent education classes or render com-
munity service hours together with the child.  
    (c) The juvenile justice circuit boards or juve-
nile justice county councils or the Department of 
Juvenile Justice shall establish appropriate com-
munity service programs to be available to the 
alternative sanctions coordinators of the circuit 
courts in implementing this subsection. The 
boards or councils or department shall propose 
the implementation of a community service pro-
gram in each circuit, and may submit a circuit 
plan, to be implemented upon approval of the 
circuit alternative sanctions coordinator.  
    (d) For the purposes of this section, commun-
ity service may be provided on public property 
as well as on private property with the ex-
pressed permission of the property owner. Any 
community service provided on private property 
is limited to such things as removal of graffiti and 
restoration of vandalized property.  
    (5)(a) A minor who violates subsection (3) 
commits a misdemeanor of the first degree; for a 
first offense, may serve a period of detention of 
up to 3 days in a secure detention facility; and, 
in addition to any other penalty provided by law, 
shall be required to perform 100 hours of com-
munity service; and:  

    1. If the minor is eligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway  Safety 
and Motor Vehicles to revoke or to withhold 
issuance of the minor's driver license or driving 
privilege for up to 1 year.  
    2. If the minor's driver license or driving 
privilege is under suspension or revocation for 
any reason, the court shall direct the Depart-
ment of Highway Safety and Motor Vehicles to 
extend the period of suspension or revocation by 
an additional period of up to 1 year.  
    3. If the minor is ineligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to withhold issuance of the 
minor's driver license or driving privilege for up 
to 1 year after the date on which the minor 
would otherwise have become eligible.  
    (b) For a second or subsequent offense, a 
minor who violates subsection (3) commits a 
felony of the third degree and shall serve a 
period of detention of up to 15 days in a secure 
detention facility and shall be required to 
perform not less than 100 nor more than 250 
hours of community service, and:  
    1. If the minor is eligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to revoke or to withhold 
issuance of the minor's driver license or driving 
privilege for up to 2 years.  
    2. If the minor's driver license or driving privi-
lege is under suspension or revocation for any 
reason, the court shall direct the Department of 
Highway Safety and Motor Vehicles to extend 
the period of suspension or revocation by an 
additional period of up to 2 years.  
    3. If the minor is ineligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to withhold issuance of the 
minor's driver license or driving privilege for up 
to 2 years after the date on which the minor 
would otherwise have become eligible.  
    For the purposes of this subsection, commun-
ity service shall be performed, if possible, in a 
manner involving a hospital emergency room or 
other medical environment that deals on a 
regular basis with trauma patients and gunshot 
wounds.  
    (6) Any firearm that is possessed or used by a 
minor in violation of this section shall be prompt-
ly seized by a law enforcement officer and 
disposed of in accordance with s. 790.08(1)-(6).  
    (7) The provisions of this section are sup-
plemental to all other provisions of law relating 
to the possession, use, or exhibition of a firearm.  
    (8) Notwithstanding s. 985.213 or s. 985.215 
(1), if a minor under 18 years of age is charged 
with an offense that involves the use or posses -
sion of a firearm, as defined in s. 790.001, in-
cluding a violation of subsection (3), or is 
charged for any offense during the commission 
of which the minor possessed a firearm, the 
minor shall be detained in secure detention, un-
less the state attorney authorizes the release of 
the minor, and shall be given a hearing within 24 
hours after being taken into custody. At the 
hearing, the court may order that the minor con-
tinue to be held in secure detention in accord-
ance with the applicable time periods specified 
in s. 985.215(5), if the court finds that the minor 
meets the criteria specified in s. 985.215(2), or if 
the court finds by clear and convincing evidence 
that the minor is a clear and present danger to 
himself or herself or the community. The Depart-
ment of Juvenile Justice shall prepare a form for 
all minors charged under this subsection that 

states the period of detention and the relevant 
demographic information, including, but not lim-
ited to, the sex, age, and race of the minor; 
whether or not the minor was represented by pri-
vate counsel or a public defender; the current of -
fense; and the minor's complete prior record, in-
cluding any pending cases. The form shall be 
provided to the judge to be considered when de-
termining whether the minor should be contin-
ued in secure detention under this subsection. 
An order placing a minor in secure detention be-
cause the minor is a clear and present danger to 
himself or herself or the community must be in 
writing, must specify the need for detention and 
the benefits derived by the minor or the com-
munity by placing the minor in secure detention, 
and must include a copy of the form provided by 
the department. The Department of Juvenile 
Justice must send the form, including a copy of 
any order, without client-identifying information, 
to the Office of Economic and Demographic 
Research.  
    (9) Notwithstanding s. 985.214, if the minor is 
found to have committed an offense that in-
volves the use or possession of a firearm, as de-
fined in s. 790.001, other than a violation of sub-
section (3), or an offense during the commission 
of which the minor possessed a firearm, and the 
minor is not committed to a residential commit-
ment program of the Department of Juvenile 
Justice, in addition to any other punishment pro-
vided by law, the court shall order:  
    (a) For a first offense, that the minor shall 
serve a minimum period of detention of 15 days 
in a secure detention facility; and  
    1. Perform 100 hours of community service; 
and may  
    2. Be placed on community control or in a 
nonresidential commitment program.  
    (b) For a second or subsequent offense, that 
the minor shall serve a mandatory period of de-
tention of at least 21 days in a secure detention 
facility; and  
    1. Perform not less than 100 nor more than 
250 hours of community service; and may  
    2. Be placed on community control or in a 
nonresidential commitment program.  
    The minor shall not receive credit for time 
served before adjudication. For the purposes of 
this subsection, community service shall be per-
formed, if possible, in a manner involving a hos -
pital emergency room or other medical environ-
ment that deals on a regular basis with trauma 
patients and gunshot wounds.  
    (10) If a minor is found to have committed an 
offense under subsection (9), the court shall im-
pose the following penalties in addition to any 
penalty imposed under paragraph (9)(a) or para-
graph (9)(b):  
    (a) For a first offense:  
    1. If the minor is eligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to revoke or to withhold 
issuance of the minor's driver license or driving 
privilege for up to 1 year.  
    2. If the minor's driver license or driving privi-
lege is under suspension or revocation for any 
reason, the court shall direct the Department of 
Highway Safety and Motor Vehicles to extend 
the period of suspension or revocation by an 
additional period for up to 1 year.  
    3. If the minor is ineligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to withhold issuance of the 
minor's driver license or driving privilege for up 
to 1 year after the date on which the minor 
would otherwise have become eligible.  
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    (b) For a second or subsequent offense:  
    1. If the minor is eligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to revoke or to withhold 
issuance of the minor's driver license or driving 
privilege for up to 2 years.  
    2. If the minor's driver license or driving privil-
ege is under suspension or revocation for any 
reason, the court shall direct the Department of 
Highway Safety and Motor Vehicles to extend 
the period of suspension or revocation by an 
additional period for up to 2 years.  
    3. If the minor is ineligible by reason of age for 
a driver license or driving privilege, the court 
shall direct the Department of Highway Safety 
and Motor Vehicles to withhold issuance of the 
minor's driver license or driving privilege for up 
to 2 years after the date on which the minor 
would otherwise have become eligible.  
    790.221. Possession of short-barreled rifle, 
short-barreled shotgun, or machine gun; 
penalty. 
    (1) It is unlawful for any person to own or to 
have in his or her care, custody, possession, or 
control any short-barreled rifle, short-barreled 
shotgun, or machine gun which is, or may read-
ily be made, operable; but this section shall not 
apply to antique firearms.  
    (2) A person who violates this section com-
mits a felony of the second degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 
775.084.  
    (3) Firearms in violation hereof which are law -
fully owned and possessed under provisions of 
federal law are excepted.  
    790.23. Felons and delinquents; posses-
sion of firearms or electric weapons or 
devices unlawful. 
    (1) It is unlawful for any person to own or to 
have in his or her care, custody, possession, or 
control any firearm or electric weapon or device, 
or to carry a concealed weapon, including a tear 
gas gun or chemical weapon or device, if that 
person has been:  
    (a) Convicted of a felony in the courts of this 
state;  
    (b) Found, in the courts of this state, to have 
committed a delinquent act that would be a 
felony if committed by an adult and such person 
is under 24 years of age.  
    (c) Convicted of or found to have committed a 
crime against the United States which is 
designated as a felony;  
    (d) Found to have committed a delinquent act 
in another state, territory, or country that would 
be a felony if committed by an adult and which 
was punishable by imprisonment for a term 
exceeding 1 year and such person is under 24 
years of age; or  
    (e) Found guilty of an offense that is a felony 
in another state, territory, or country and which 
was punishable by imprisonment for a term 
exceeding 1 year.  
    (2) This section shall not apply to a person 
convicted of a felony whose civil rights and 
firearm authority have been restored.  
    (3) Any person who violates this section 
commits a felony of the second degree, pun-
ishable as provided in s. 775.082, s. 775.083, or 
s. 775.084. 
    790.233. Possession of firearm or ammuni-
tion prohibited when person is subject to an 
injunction against committing acts of 
domestic violence; penalties. 
    (1) A person may not have in his or her care, 
custody, possession, or control any firearm or 
ammunition if the person has been issued a final 
injunction that is currently in force and effect, 

restraining that person from committing acts of 
domestic violence, and that has been issued 
under s. 741.30.  
    (2) A person who violates subsection (1) com-
mits a misdemeanor of the first degree, punish-
able as provided in s. 775.082 or s. 775.083.  
    (3) It is the intent of the Legislature that the 
disabilities regarding possession of firearms and 
ammunition are consistent with federal law. Ac-
cordingly, this section shall not apply to a state 
or local officer as defined in s. 943.10(14), hold-
ing an active certification, who receives or pos-
sesses a firearm or ammunition for use in per-
forming official duties on behalf of the officer's 
employing agency, unless otherwise prohibited 
by the employing agency.  
790.235. Possession of firearm by violent 
career criminal unlawful; penalty.  
    (1) Any person who meets the violent career 
criminal criteria under s. 775.084(1)(d), regard-
less of whether such person is or has previously 
been sentenced as a violent career criminal, 
who owns or has in his or her care, custody, 
possession, or control any firearm or electric 
weapon or device, or carries a concealed 
weapon, including a tear gas gun or chemical 
weapon or device, commits a felony of the first 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. A person convicted of a 
violation of this section shall be sentenced to a 
mandatory minimum of 15 years' imprisonment; 
howev er, if the person would be sentenced to a 
longer term of imprisonment under s. 775.084 
(4)(d), the person must be sentenced under that 
provision. A person convicted of a violation of 
this section is not eligible for any form of discre-
tionary early release, other than pardon, execu-
tive clemency, or conditional medical release 
under s. 947.149.  
    (2) For purposes of this section, the previous 
felony convictions necessary to meet the violent 
career criminal criteria under s. 775.084(1)(d) 
may be convictions for felonies committed as an 
adult or adjudications of delinquency for felonies 
committed as a juvenile. In order to be counted 
as a prior felony for purposes of this section, the 
felony must have resulted in a conviction sen-
tenced separately, or an adjudication of delin-
quency entered separately, prior to the current 
offense, and sentenced or adjudicated separ-
ately from any other felony that is to be counted 
as a prior felony.  
    (3) This section shall not apply to a person 
whose civil rights and firearm authority have 
been restored. 
    790.25. Lawful ownership, possession, and 
use of firearms and other weapons. 
    (1) DECLARATION OF POLICY. The Legis-
lature finds as a matter of public policy and fact 
that it is necessary to promote firearms safety 
and to curb and prevent the use of firearms and 
other weapons in crime and by incompetent per-
sons without prohibiting the lawful use in de-
fense of life, home, and property, and the use by 
United States or state military organizations, and 
as otherwise now authorized by law, including 
the right to use and own firearms for target 
practice and marksmanship on target practice 
ranges or other lawful places, and lawful hunting 
and other lawful purposes.  
    (2) USES NOT AUTHORIZED. 
    (a) This section does not authorize carrying a 
concealed weapon without a permit, as pro-
hibited by ss. 790.01 and 790.02.  
    (b) The protections of this section do not 
apply to the following:  
    1. A person who has been adjudged mentally 
incompetent, who is addicted to the use of nar-
cotics or any similar drug, or who is a habitual or 

chronic alcoholic, or a person using weapons or 
firearms in violation of ss. 790.07-790.12, 
790.14-790.19, 790.22-790.24;  
    2. Vagrants and other undesirable persons as 
defined in s. 856.02 [Publisher's Note: s. 
856.02 was repealed by s. 3, ch. 72-133];  
    3. A person in or about a place of nuisance as 
defined in s. 823.05, unless such person is there 
for law enforcement or some other lawful 
purpose.  
    (3) LAWFUL USES. The provisions of ss. 
790.053 and 790.06 do not apply in the following 
instances, and, despite such sections, it is lawful 
for the following persons to own, possess, and 
lawfully use firearms and other weapons, 
ammunition, and supplies for lawful purposes:  
    (a) Members of the Militia, National Guard, 
Florida State Defense Force, Army, Navy, Air 
Force, Marine Corps, Coast Guard, organized 
reserves, and other armed forces of the state 
and of the United States, when on duty, when 
training or preparing themselves for military 
duty, or while subject to recall or mobilization;  
    (b) Citizens of this state subject to duty in the 
Armed Forces under s. 2, Art. X of the State 
Constitution, under chapters 250 and 251, and 
under federal laws, when on duty or when train-
ing or preparing themselves for military duty;  
    (c) Persons carrying out or training for emer-
gency management duties under chapter 252;  
    (d) Sheriffs, marshals, prison or jail wardens, 
police officers, Florida highway patrol officers, 
game wardens, revenue officers, forest officials, 
special officers appointed under the provisions 
of chapter 354, and other peace and law 
enforcement officers and their deputies and 
assistants and full-time paid peace officers of 
other states and of the Federal Government who 
are carrying out official duties while in this state;  
    (e) Officers or employees of the state or 
United States duly authorized to carry a con-
cealed weapon;  
    (f) Guards or messengers of common car-
riers, express companies, armored car carriers, 
mail carriers, banks, and other financial institu-
tions, while actually employed in and about the 
shipment, transportation, or delivery of any 
money, treasure, bullion, bonds, or other thing of 
value within this state;  
    (g) Regularly enrolled members of any  organ-
ization duly authorized to purchase or receive 
weapons from the United States or from this 
state, or regularly enrolled members of clubs 
organized for target, skeet, or trap shooting, 
while at or going to or from shooting practice; or 
regularly enrolled members of clubs organized 
for modern or antique firearms collecting, while 
such members are at or going to or from their 
collectors' gun shows, conventions, or exhibits;  
    (h) A person engaged in fishing, camping, or 
lawful hunting or going to or returning from a 
fishing, camping, or lawful hunting expedition;  
    (i) A person engaged in the business of man-
ufacturing, repairing, or dealing in firearms, or 
the agent or representative of any such person 
while engaged in the lawful course of such 
business;  
    (j) A person firing weapons for testing or tar-
get practice under safe conditions and in a safe 
place not prohibited by law or going to or from 
such place;  
    (k) A person firing weapons in a safe and se-
cure indoor range for testing and target practice; 
    (l) A person traveling by private conveyance 
when the weapon is securely encased or in a 
public conveyance when the weapon is securely 
encased and not in the person's manual 
possession;  
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    (m) A person while carrying a pistol unloaded 
and in a secure wrapper, concealed or other-
wise, from the place of purchase to his or her 
home or place of business or to a place of repair 
or back to his or her home or place of business;  
    (n) A person possessing arms at his or her 
home or place of business;  
    (o) Investigators employed by the several 
public defenders of the state, while actually 
carrying out official duties, provided such 
investigators:  
    1. Are employed full time;  
    2. Meet the official training standards for fire-
arms established by the Criminal Justice Stan-
dards and Training Commission as provided in 
s. 943.12(5) and the requirements of ss. 
493.6108(1)(a) and 943.13(1)-(4); and  
    3. Are individually designated by an affidavit 
of consent signed by the employing public 
defender and filed with the clerk of the circuit 
court in the county in which the employing public 
defender resides.  
    (p) Investigators employed by the capital 
collateral representative, while actually carrying 
out official duties, provided such investigators:  
    1. Are employed full time;  
    2. Meet the official training standards for fire-
arms as established by the Criminal Justice 
Standards and Training Commission as pro-
vided in s. 943.12(1) and the requirements of ss. 
493.6108(1)(a) and 943.13(1)-(4); and  
    3. Are individually designated by an affidavit 
of consent signed by the capital collateral repre-
sentative and filed with the clerk of the circuit 
court in the county in which the investigator is 
headquartered.  
    (4) CONSTRUCTION. This act shall be lib-
erally construed to carry out the declaration of 
policy herein and in favor of the constitutional 
right to keep and bear arms for lawful purposes. 
This act is supplemental and additional to exist-
ing rights to bear arms now guaranteed by law 
and decisions of the courts of Florida, and 
nothing herein shall impair or diminish any of 
such rights. This act shall supersede any law, 
ordinance, or regulation in conflict herewith.  
    (5) POSSESSION IN PRIVATE CONVEY -
ANCE. Notwithstanding subsection (2), it is law -
ful and is not a violation of s. 790.01 for a person 
18 years of age or older to possess a concealed 
firearm or other weapon for self -defense or other 
lawful purpose within the interior of a private 
conveyance, without a license, if the firearm or 
other weapon is securely encased or is other-
wise not readily accessible for immediate use. 
Nothing herein contained prohibits the carrying 
of a legal firearm other than a handgun any -
where in a private conveyance when such fire-
arm is being carried for a lawful use. Nothing 
herein contained shall be construed to authorize 
the carrying of a concealed firearm or other 
weapon on the person. This subsection shall be 
liberally construed in favor of the lawful use, 
ownership, and possession of firearms and other 
weapons, including lawful self-defense as pro-
vided in s. 776.012. 
    790.27. Alteration or removal of firearm 
serial number or possession, sale, or deliv-
ery of firearm with serial number altered or 
removed prohibited; penalties. 
    (1)(a) It is unlawful for any person to know -
ingly alter or remove the manufacturer's or im-
porter's serial number from a firearm with intent 
to disguise the true identity thereof.  
    (b) Any person violating paragraph (a) is 
guilty of a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 
775.084.  

    (2)(a) It is unlawful for any person to know -
ingly sell, deliver, or possess any firearm on 
which the manufacturer's or importer's serial 
number has been unlawfully altered or removed.  
    (b) Any person violating paragraph (a) is 
guilty of a misdemeanor of the first degree, pun-
ishable as provided in s. 775.082 or s. 775.083.  
    (3) This section shall not apply to antique 
firearms.  
    790.28. Purchase of rifles and shotguns in 
contiguous states. A resident of this state may 
purchase a rifle or shotgun in any state contig-
uous to this state if he or she conforms to applic-
able laws and regulations of the United States, 
of the state where the purchase is made, and of 
this state. 
    790.31. Armor-piercing or exploding am -
munition or dragon's breath shotgun shells, 
bolo shells, or flechette shells prohibited. 
    (1) As used in this section, the term:  
    (a) "Armor-piercing bullet" means any bullet 
which has a steel inner core or core of equiva-
lent hardness and a truncated cone and which is 
designed for use in a handgun as an armor-
piercing or metal-piercing bullet.  
    (b) "Exploding bullet" means any bullet that 
can be fired from any firearm, if such bullet is 
designed or altered so as to detonate or forcibly 
break up through the use of an explosive or 
deflagrant contained wholly or partially within or 
attached to such bullet. The term does not 
include any bullet designed to expand or break 
up through the mechanical forces of impact 
alone or any signaling device or pest control 
device not designed to impact on any target.  
    (c) "Handgun" means a firearm capable of be-
ing carried and used by one hand, such as a pis-
tol or revolver.  
    (d) "Dragon's breath shotgun shell" means 
any shotgun shell that contains exothermic pyro-
phoric misch metal as the projectile and that is 
designed for the sole purpose of throwing or 
spewing a flame or fireball to simulate a flame-
thrower.  
    (e) "Bolo shell" means any shell that can be 
fired in a firearm and that expels as projectiles 
two or more metal balls connected by solid 
metal wire.  
    (f) "Flechette shell" means any shell that can 
be fired in a firearm and that expels two or more 
pieces of fin-stabilized solid metal wire or two or 
more solid dart-type projectiles.  
    (2)(a) Any person who manufactures, sells, 
offers for sale, or delivers any armor-piercing 
bullet or exploding bullet, or dragon's breath 
shotgun shell, bolo shell, or flechette shell is 
guilty of a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 
775.084.  
    (b) Any person who possesses an armor-
piercing bullet or exploding bullet with know -
ledge of its armor-piercing or exploding capabil-
ities loaded in a handgun, or who possesses a 
dragon's breath shotgun shell, bolo shell, or 
flechette shell with knowledge of its capabilities 
loaded in a firearm, is guilty of a felony of the 
third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084.  
    (c) Any person who possesses with intent to 
use an armor-piercing bullet or exploding bullet 
or dragon's breath shotgun shell, bolo shell, or 
flechette shell to assist in the commission of a 
criminal act is guilty of a felony of the second 
degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084.  
    (3) This section does not apply to:  
    (a) The possession of any item described in 
subsection (1) by any law enforcement officer, 
when possessed in connection with the perform-

ance of his or her duty as a law enforcement 
officer, or law enforcement agency.  
    (b) The manufacture of items described in 
subsection (1) exclusively for sale or delivery to 
law enforcement agencies.  
    (c) The sale or delivery of items described in 
subsection (1) to law enforcement agencies. 
    790.33. Field of regulation of firearms and 
ammunition preempted. 
    (1) PREEMPTION. Except as expressly pro-
vided by general law, the Legislature hereby 
declares that it is occupying the whole field of 
regulation of firearms and ammunition, including 
the purchase, sale, transfer, taxation, manufac-
ture, ownership, possession, and transportation 
thereof, to the exclusion of all existing and future 
county, city, town, or municipal ordinances or 
regulations relating thereto. Any such existing 
ordinances are hereby declared null and void. 
This subsection shall not affect zoning ordi-
nances which encompass firearms businesses 
along with other businesses. Zoning ordinances 
which are designed for the purpose of restricting 
or prohibiting the sale, purchase, transfer, or 
manufacture of firearms or ammunition as a 
method of regulating firearms or ammunition are 
in conflict with this subsection and are pro-
hibited.  
    (2) LIMITED EXCEPTION; COUNTY WAIT-
ING-PERIOD ORDINANCES. 
    (a) Any county may have the option to adopt a 
waiting-period ordinance requiring a waiting peri-
od of up to, but not to exceed, 3 working days 
between the purchase and delivery of a hand-
gun. For purposes of this subsection, "purchase" 
means payment of deposit, payment in full, or 
notification of intent to purchase. Adoption of a 
waiting-period ordinance, by any county, shall 
require a majority vote of the county commission 
on votes on waiting-period ordinances. This ex-
ception is limited solely to individual counties 
and is limited to the provisions and restrictions 
contained in this subsection.  
    (b) Ordinances authorized by this subsection 
shall apply to all sales of handguns to individuals 
by a retail establishment except those sales to 
individuals exempted in this subsection. For pur-
poses of this subsection, "retail establishment" 
means a gun shop, sporting goods store, pawn 
shop, hardware store, department store, dis-
count store, bait or tackle shop, or any other 
store or shop that offers handguns for walk-in 
retail sale but does not include gun collectors 
shows or exhibits, or gun shows.  
    (c) Ordinances authorized by this subsection 
shall not require any reporting or notification to 
any source outside the retail establishment, but 
records of handgun sales must be available for 
inspection, during normal business hours, by 
any law enforcement agency as defined in s. 
934.02.  
    (d) The following shall be exempt from any 
waiting period:  
    1. Individuals who are licensed to carry con-
cealed firearms under the provisions of s. 
790.06 or who are licensed to carry concealed 
firearms under any other provision of state law 
and who show a valid license;  
    2. Individuals who already lawfully own an-
other firearm and who show a sales receipt for 
another firearm; who are known to own another 
firearm through a prior purchase from the retail 
establishment; or who have another firearm for 
trade-in;  
    3. A law enforcement or correctional officer as 
defined in s. 943.10;  
    4. A law enforcement agency as defined in s. 
934.02;  



FL — Rev. 9 JUL 2002                                                                                                                                                                                         page 8 

     5. Sales or transactions between dealers or 
between distributors or between dealers and 
distributors who have current federal firearms 
licenses; or  
    6. Any individual who has been threatened or 
whose family has been threatened with death or 
bodily injury, provided the individual may lawfully 
possess a firearm and provided such threat has 
been duly reported to local law enforcement.  
    (3) POLICY AND INTENT. 

    (a) It is the intent of this section to provide uni-
form firearms laws in the state; to declare all or-
dinances and regulations null and void which 
have been enacted by any jurisdictions other 
than state and federal, which regulate firearms, 
ammunition, or components thereof; to prohibit 
the enactment of any future ordinances or regu-
lations relating to firearms, ammunition, or com-
ponents thereof unless specifically authorized by 

this section or general law; and to require local 
jurisdictions to enforce state firearms laws.  
    (b) As created by chapter 87-23, Laws of 
Florida, this section shall be known and may be 
cited as the "Joe Carlucci Uniform Firearms 
Act." 
 
[Current through 2002 Special Session E, in-
cluding 2002 Fla. Laws chs. 205 (HB 1641) & 
210 (HB 1397)] 

 


